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CraTbs onybnnkoBaHa 05.08.2015. [lBa aena o 4acTHbIX rapaxax ¢ pas3bscHeHusimy BC

ncto4yHuk https://ceur.ru/news/item196589/

Bce Hayanocb ¢ TMNOBbIX cmyaumm C YaCTHbIMU rapaxamu. Bnactn npenbvaBunn nx
Bnanenbuam 1O, HTO rapaxwu 6y,EI,YT y6paHb|, TakK Kak OH\ MeWwarT CTPOUTENbHBIM MNMaHaM. Kak
npasunno, peweHns B noibdy agMMHUCTpPaUnK, TO eCTb O CHOCe, MPUHUMAKOT MECTHbIE CyObl.

PaccmoTpeB noapsa Heckonbko Takux aen, BepxosHbii Cyn cyen HE06X0AMMbIM PasbsSCHUTD,
Korga v npu Kakmx o6CToATeNbCTBaX YaCTHbLIE rapaxmu He Noanexar CHOCY 1 NoYemy
OTAeNbHble CyaebHble peLeHNs MPUHSTBI C HApYLWeHNEM NpaB aBTOBNAAENbLEB.

MepBoe meno o rapaxe

C 4ero Hayasnock: B [TarapuHckuii cyn MockBbl NOCTYNMA UCK O CHOCE rapaxa rpax.aaHku
["pbi3nosoii. o cnoBam, aaMMHUCTPaUMK y BNaaenvubl MetTannmyeckoro 6okca He 6bino
NOKYMEHTOB Ha 3eM/10, OPOPM/IEHHbIX B YCTAHOBNIEHHOM Mopsiake. PanoHHbI cy [ BbIHEC
peleHne 0 CHOCe, KOTOPbIA rpaxaaHka f0MXHa OCyWeCcTBMTb B Te4eHne Hedenv. B
NMPOTMBHOM Clyyae npegekTypa BoO3bMeT CHOC Ha cebs. opoackoi cyn nognepxan peweHme
paioHHoro, a BoT CynebHas konnervs no rpaxaaHckMm Aenam ykasana Ha 1o, 4To u
panoHHbIW, 1 TOPOACKON CyAbl 3aKOH HapPyLWWIN.

HYro caenan BC: oH n3yunn Bonpoc, B TOM Yncne onpenenun naty, korga
NHBaNNOy-OPOHTOBKKY ["PbI3NOBY BblAANN MO peweHnto ncnonkoma OkTabpbckoro panoHa
MECTO NOJA CTPOMTENLCTBO «B MOPSAKE UCKMOYEHUS BPEMEHHBIX METaNNIM4Yeckmx 6OKCoB».

[ pbI3NIOB BO3BEN HA 3TOM MECTe rapax, B KOTOPOM xpaHun «3anopoxeL». BosseneHune
06bekTa 6bIN10 COrNnacoBaHO ¢ MECTHbIMM YUHOBHMKAMUN 1 NOAKPENIEHO MMCbMOM PaioOHHOMO
apxutekTopa. [locne cMepTn BeTepaHa ynpasneHne couobecneyeHns paspewmnno ero no4epu
ocTaBuTb y cebs «3anopoxeL», KOTOpbIi No-NpeXxHeMy cTonTt B 6okce N22.
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Ha paccyx.neHust panoHHOro cyia 0 TOM, 4TO y OTBETHULIbI 10Ka3aTeNbCTB 3aKOHHOI0
NoNb30BaHNS 3eMNeil HeT, a paspelleHne ee oTuy 6bino BpeMeHHbIM BC otBeTUN
pa3bsCHEeHNEM Nopsiaka cHoca 06 beKToB.

CyTb pa3bsSCHEHWI:

Mopsapok cHoca nponucaH B 'K P®. Cyn HanomHun, 410 B 2010 rogy COBMECTHbIA MEHYM
BepxoBHoro n Beicwero ApbutpaxHoro cynoB paccmatpusan npakTUKy Aen O CaMOBO/bHbIX
nocTtporikax. VI nogyepkHyn, 4To OTCYTCTBME pa3peLeHns Ha CTPOUTENbCTBO He ABNSETCS
OCHOBaHMEM L519 0TKala B NpM3HaHUM npaesa cobcTBeHHOCTU. [10CTPOIKY cnefnyeT y3akoHUTb,
€C/1 OTCYTCTBUE pas3peLleHns Ha CTPOUTENbCTBO UKW akTa BBOAA B 3KCMNyaTaumio SBnseTcs
€OMHCTBEHHbIM NMPU3HAKOM CaMoCTpOos. ECTECTBEHHO Mpu yCNoBMKM, 4TO 0O BEKT HE HapylwaeT
CTPOUTENbHbIE HOPMbI N HE YrpoXaeTt Xu3Hu okpyxawwmux. Mano Toro, 4to rapax y
BeTepaHa Obln NOCTPOEH 3aKOHHO, Tak PaMOHHbBIVA U TOPOLACKOM Cyabl HE 06 BACHMAN, Kakue
CTPOUTENbHbIE HOPMbI ObINIM HAPYLIEHDI.

Lanee BepxOBHbIA Cyn ykasan Ha TO, YTO PaiOHHbINA Cy 4 He NpenoCTaBu Aoka3aTesnbCTs,
noyemy MeTannmyeckuii 6okc, roe XpaHTcs cTapeHbkunin «3anopoxew», He SBNseTcs
06beKkTOM HeaBMXUMocTu. Peructpauusi npasa cobCTBEHHOCTM 00 BBeAeHus B geinctene MK
6bina He 0bs3aTenbHO, 1 ee OTCYTCTBME CErOHS He ABNSETCS NPEnsiTCTBUEM NPU3HATb
rapax o6bekToM HeaBnXuMocTu. [laxe «BpeMEHHOe pa3pelleHne» - 3T0 He apryMeHT, Tak
KaK HeT OOKYMEHTOB, rae nponucaH Cpok, OO KOTOPOro OHO AaBanocCh.

Bonee TOro, MecTHble cyapl 3abbinn, YTO NPY PELEHUN COPa OHM LONXHbI ObINN NPUMEHUTL
HOPMbI NpaBa, AEACTBYOWMNE B TO BPEMSI.

Wror: BC pacnopsianncs nepecMoTpeTb 4eno, yYuTbiBas ero pa3bAaCHEeHUIA.

Bropoe peno o rapaxe

C 4ero Ha4anock: BeTepaH BoWiHbl, nHBanna Anekcei ThileHKo obpaTnncs 3a NpuaHaHueM
npaBa COBCTBEHHOCTM Ha KMPMNMYHbIA rapax. Takmx, Kak y MOCKBMYa ThILEHKO rapaxei,
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6b1n10 18 wTyk. Bce oHn kanuTanbHble. CywecTteoBanu ¢ 1980 roga. B Te roabl «MocaHepro»
MOCTaBMNO B rapaxu CHeTYMKKN, MO KOTOPbIM 32 CBET NNaTunn asTosnamnesnblbl.
YepTaHOBCKWiA Cyn 0TKasan B 0popMeHnn npasa cobCTBEHHOCTM 0TKa3an, ero pelweHue
nopnepxan Mocropcya. A Bot CynebHas konneruns no rpaxaaHckum genam BC Bctana Ha
CTOPOHY BeTepaHa.

CyTb pa3bsSCHEHWI:

PeweHve o cTpoutenbcTBe rapaxen ncrnosikom ebiHec B 1973 rogy. B 2003 roay Ha
3acefaHun rapaxxHo KOMMCCUN yrnpasbl parioHa NonoXnTeNbHO PacCMOTPEeN 3asBeHne
BeTepaHa 06 ohopMIeHUN yHacTka 3eMan noa ero rapaxom. B nognncaHHom npedoekTom
pacrnops>XeHun ckasaHo, 4To 3eMNns No4 KMPNNYHbIM rapaxxoM oThaeTcs NeHcnoHepy B
apeHny.

YepTaHoBCKUMiA Cy L Xe cYen rapax camOBOJIbHOW NMOCTPOMKON, Tak Kak UCTEL, «He
NpeacTaBun paspewmnTenbHOM 4OKYMeHTaummn, NoATBEP X AAIOWEN ero Nnpaso Ha co3gaHue
nmbo 3aHsTME cnopHoro obbekTa». Ha atoT noBoa BepxoBHbii Cya 0TBETWA, YTO Cy bl
oTKa3blBas BETEpPaHy, He yTOYHUIN HOPMbI, KOTOPbIE MEHCUOHEP HAPYLWWA B TO BPEMS, KOraa
rapax CTpOM/CS B Ha4ane n noTom akcnnyaTtuposancs. Mpu aToM HUKTO He ocnapuean NpPaso
BETEpaHa Ha y4acTok 1 He oTMeHsAn. Cy noaYepkHyn, 4TO OTCYTCTBUE LOKYMEHTA C
paspeLleHneM Ha CTPOMTENbCTBO HE MOXET OblTb OCHOBAHMEM AN1St 0TKasa B NPU3HaHMM Npas
CcoBCTBEHHOCTN.

BC HanomHun cynam o noHaTum «npuobpetaTtenbHas naBHoCTb». GornacHo c1. 234 MK PO,
€CN YenoBek Bnanesn oTKpbiTo Ntoboii Belbio He Byay4n ee cobCcTBEHHUKOM 5 neT, a
HEeABMXMMOCTbIO - 15 neT, T0 OH NpmobpeTaeT Ha ee NpaBo COOCTBEHHOCTU. A BeTepaH
Bnagen rapaxom 34 roga. M B Te4eHne aToro nepnoga HUKTO He NOCTaBM BOMPOC O CHOCE
CaMOBO/IbHOW NOCTPOWKWN.

Uror: BC Ha3Ban owmnbkm CynoB Cepbe3HbiMU, 1 onpenenni NonHOCTbIO NepecMoTpeTb AENO.
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